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I. A summary of the research tasks, and its objectives  

The main objective of the thesis is to analyze the 
reform process that took place in the Romanian pension 
system in the years following the change of the political order, 
taking into consideration the efforts made by Romania on the 
field of harmonization of the law and the similar reforms in the 
other countries from the Central-Eastern European Region. 

 When I chose the subject of my thesis the process that 
had started in December 1989 with the changing of the 
political order and went on until the realization of the 
paradigmatic reform of the pensions, that is until the 
introduction of the regulation of the pension system laid on 
three pillars according to the suggestion of the World Bank 
Group, seemed to be a finished one. My initial target was to 
describe this process by presenting the provision of law in 
Romania and by analyzing some international examples, not 
forgetting about the fact, that, because of the lack of 
experience concerning the way this system works, when 
speaking about the future, we can only draw some vague 
tracks. 

However, while going ahead with my work I had to 
face the fact, that the reform of the system of pensions is far 
from being completed, so I would have to do the analysis of a 
process in full development. This is true not only in the case of 
Romania, but also for the whole Central-Eastern region of 
Europe. My opinion is that presently we witness a wave of 
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reforms that is just as powerful as the one rolling in the 1990s 
was, when the states in the region, one after the other, adopted 
the three pillar pension system, introducing both the obligatory 
and the non-obligatory private pension insurance. 

Although Romania as an example fits quite well into 
the line of direction characteristic to the other post-Communist 
countries, yet, apart from some significant differences in the 
field of economy, of social life, of demography and of culture 
we can notice special aspects of the actual elaboration of the 
reform.  

 While examining the Romanian pension system I was 
seeking for answers to the following question: which are the 
characteristics that distinguish the Romanian system from the 
systems that are to be found in the other countries passing 
through similar stages of development? I found it necessary to 
examine not only the background of the provision of law but 
also the historical process  preceding the draft of the reforms 
and the special economical and social circumstances because 
all these had defined the development of the pension system 
especially after the changing of the political order in Romania 
in December 1989. 

When analyzing the formation of the background of 
the provision of law I also paid special attention to the 
examination of the process of law-making by analyzing the 
different drafts of bill, the documents of the parliamentary 
procedures and the norm-forming role of the Romanian 
Constitutional Court that has got a special importance in the 
case of the law concerning the uniform state pension system.  
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When examining the valid Romanian pension system 
the first question is that of sustainability as the crisis of the 
different pension systems has already appeared as a problem 
asking for urgent solution in many countries of the world. In 
order to find the solutions which seem to be the most adequate 
ones for the Romanian system of pension I examined on the 
one hand the solutions what had already been found in some 
other countries which are in similar situation and on the other 
hand the lines of directions which are to be expected and in the 
same time are also possible considering the tendencies in 
Romania. 

Another of the objectives of my thesis was to examine 
the problem of the parametric changes needed for obtaining 
the sustainability of the Romanian pension system and that of 
the role of the different private pension insurance structures.  

Consequently the primary target of the dissertation is 
the presentation and analyses of the Romanian system of 
pension from different points of view while taking into 
consideration the international tendencies as well and shaping 
the possible lines of direction for the elaboration of a 
sustainable pension system. 



6 

 

II. The methods and the sources of the research 

When writing my thesis I applied several research 
methods and used a complex basis of resources. 

As the subject of pension insurance is a significantly 
interdisciplinary one it proved to be indispensable to take into 
consideration the economical, sociological and demographical 
aspects and to use the results obtained in the field of these 
branches of science.  

In Hungary the Romanian system of law is much less 
known than the western one and consequently not much 
research work has been done on this field so far, while the 
western systems have already been minutely analyzed.  

For this reason in the first part of my thesis I laid 
greater emphasis on the description of the historical 
background, actually on the presentation of the aspects of the 
history of law. I used archival resources, contemporary (that is 
coming down to us from the first years of the 20th century) 
press matter and special literature which have been completely 
unknown to the Hungarian legal profession. What is more, the 
role played by them in the development of the institution of 
pension insurance has not been studied by the Romanian 
special literature either.  

In the same way I used the method of description 
when I gave a detailed presentation of those provisions of law, 
actually of the legal practice of the constitutional court that 
can be connected to them, which had a role in the realization 
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of the reform of pension. I am convinced that the knowledge 
of the Romanian legal material is indispensable for a proper 
critical analysis. 

In the second, third and fourth chapters, when 
comparing the Romanian reforms and the new pension system 
with those from other countries, I took into consideration two 
standpoints. On the one hand I thought it important to draw a 
parallel between some solutions and institutions of the pension 
systems in a few western countries and in Romania. On the 
other hand I tried to give more importance to the comparative 
analysis of the processes from Romania and of the reforms 
from other Central-Eastern European countries. I paid special 
attention to the reform of the pension system in three 
countries: Hungary, Bulgaria and Moldavia. 

This might seem an unusual method, but I think that I 
can give important reasons for it. The great western European 
democracies might serve as examples for Romania this is why 
in my thesis I many times compare some aspects of the 
Romanian pension regulation with their legal system. On the 
other hand comparing the Romanian regulations and pension 
system with the regulations and reforms of those countries 
which started from a similar social and economical basis and 
have to walk on a similar road might prove important in 
identifying the specific characteristics, in finding out the 
positive or actually the negative results and in understanding 
their causes. 

Bulgaria and Romania are presently the poorest 
countries of the European Union. They joined the Union in the 
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same time and the elaboration of the reform of pension is 
partly the result and partly the consequence of this fact. We 
can easily notice similarities in this respect between the two 
countries. 

The example of the Republic of Moldavia is 
interesting from another point of view. Due to the common 
history, language and culture between the two countries there 
is a strong economical and political interaction. This can be 
noticed in the lawmaking process too because, after getting rid 
of the Soviet rule, the Romanian legal system became an 
example to be followed for those who made law in Moldavia. 
In this context it is possible to examine the process of how the 
reform process taking place in a country becomes a source of 
inspiration for the reform process in another country. 

I partly used the method of comparison when 
analyzing the law making process concerning the pension 
insurance after the change of the political order as I analyzed 
the dispositions of the two main laws that regulate the pension 
system by comparing them.  

Following, and actually beside the presentation of the 
reform process and the valid material of law, a critical view 
also proved important. As a result of this after defining the 
problems I tried to suggest solutions too. As a result of the de 
lege ferenda suggestions I drew a possible model of the 
pension system that might make the maintenance of the system 
easier. 
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When doing the research work I met quite a number of 
difficulties. On one hand I had to realize that, unlike the 
researchers working and writing in this domain in Hungary, in 
Romania I would not find adequate critical and comparative 
scientific resources concerning the reform of the pension 
system. Those who work in this domain and/or publish 
scientific works in most of the cases are the representatives of 
the official stand point. No wonder, because they are generally 
the members of the central board working on the pension 
reform. This could be explained by the fact that in the 
Romanian legal training social insurance is treated as an 
unimportant chapter, consequently just a handful of specialists 
consider the questions related to the pension system worth to 
be studied. Another consequence of this situation was that 
while writing my thesis I many times could rely only on 
official documents, for example on communications of the 
debates in the Parliament or on the actually issued legal 
material. 

Another difficulty what I had to deal with was that of 
the language. Naturally all the legal material concerning the 
Romanian system, the official documents and resources were 
written in Romanian and there is no official Hungarian 
translation of them.  More than once I had to give the norm 
texts and documents in my own translation. In the same time it 
is to be noticed that the Romanian and the Hungarian legal 
terms are not always similar. In such cases I always relied on 
the Romanian terminology and tried to translate it as properly 
as it was possible to Hungarian because I considered that the 
actual terminology also defines the legal institution I was 
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talking about. The translation of the names of the different 
offices, central or local institutions presented another 
difficulty, not mentioning the fact that those names many 
times were changed on yearly basis. In order to use those 
names in a uniform form I always relied on the publication of 
the Szabó T. Attila Linguistic Institution, of the Transylvanian 
Association for the Protection of the Mother Tongue and of 
the National Institution of Minority Research entitled “Magyar 
neve? Romániai állami intézménynevek magyarul” (What is 
its name? Names of State Institutions from Romania in 
Hungarian Language).1 

The Domus Hungarica Junior project of the Hungarian 
Academy of Sciences made it possible for me to do research 
work and study resources out of Romania too. I use the 
occasion to express my gratitude here to all those who 
supported my work in this way. 

III. The results of the research and the possibilities 
of using them 

1. The chronological division of the Romanian 
pension reform and the identification of the sections 

After examining the different works that have been 
published in the Romanian special literature we consider that 
the period between December 1989 and the present can be 
divided into four periods from the point of view of the 
development of the system of pension insurance. 

                                                           
1 The publication is to be found only online www.nyelvijogok.ro  
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a) the first, very short period, spanning from the 
last days of December 1989 until the first, freely elected 
government taking up the power in June 1990, could be 
named as “compensation period”. During this short period 
more than one provisions of law were made concerning 
the system of pension insurance. They referred on the one 
hand to the decrease of the age limit necessary for 
retirement and on the other hand to the significant 
increase of the sum of the old-age and of disability 
pension together with the pension allocated to relatives. 

b) The second period can be viewed as that of 
transition when the preparations for the reforms in the 
field of the whole social insurance system, and within it 
in the pension insurance system, were done. This period 
spans through a whole decade, from 1990 until 2000 
when the first comprehensive law of social insurance was 
elaborated and passed. This period was characterized by 
the remains of the pension system inherited from the 
Communist order. Just a few modifications were done 
and this created many difficulties because the system was 
supposed to work in completely different economical and 
social circumstances. There were, and there are in the 
present too, basic difficulties which hinder the work of 
the system in Romania, let us mention only too of them, 
the economical and the demographical one. 

c) The beginning of the third period is marked 
by the passing of the nr. 9 law of social insurance in 2000 
and it contains the steps of the elaboration of the reform 
of pension beginning from the above mentioned law and 
the starting of the new pension insurance system (1st 
January 2001), with the introduction of the three pillar 
pension system until the beginning of the work of the 
additional private pension system that in fact is the 
second pillar (1st January 2008). 
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d) The fourth period is marked by the unified 
pension insurance law (Upl) passed in 2011 which turns 
back to the parametric reform hoping that the reshaping 
of the state pay as you go system might give an answer to 
the crisis of the maintenance of the pension system. 

 

2. The domains of the pillars of the Romanian pension 
system 

2.1. Regulation 

In Romania two basic provisions of law concerning 
the state pension insurance came one after the other: Law nr. 
19 in 2000 concerning the state pension system and other 
social insurance entitlements (SiL.) and Law nr. 263 in 2010 
concerning the unified state pension system (UpL.). 

When studying the development of the Romanian 
pension system it could be stated that there is no difference 
between the spirits of the two consecutive regulations. The 
presently valid pension structure contains those positive 
elements which might be used as starting points for reaching 
the ideal state of a sustainable pension system, while always 
remaining conscious of the necessity of searching for mutual 
agreement and never forgetting about the principle of making 
long term plans. 

These positive elements are the following: 

- as a result of the introduction of UpL in the 
regulation of the state pension pillar the regulation of the state 
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pension system got closer to the present day social, 
economical and demographical realities first of all in the 
domain of the conditions of retirement; 

- the calculation of the pension on the basis of point 
system that creates the possibility for establishing a fairer and 
more transparent relationship between the contribution and the 
allocation taking into consideration the whole active life span. 

The compulsory state pension pillar is completed by 
two pillars of the private pension system introduced in 2008: 
the compulsory one, regulated by law nr. 411 from 2004 and 
the volunteer one regulated by law nr. 204. from 2006. 

The volunteer pension insurance has just a minor 
importance in the Romanian pension system both from the 
point of view of the number the members and that of the 
accumulated capital. 

The significance of the compulsory private pension 
insurance lies first of all in the large number of the members, 
six million of them, because from the beginning the rate of 
contribution has been kept very low (2%) and this forecasts 
the sad reality that the future pensions even if completed with 
the sum coming from the private pension system will fail to 
meet the level that could have been obtained from exclusively 
state system. 

 

2.2. Additional systems and allocations 
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After analyzing the Romanian state pension insurance 
system we can draw the conclusion that in fact we can not talk 
about a “unified” system, even the introduction of UpL. 
resulted only in the establishment of a quasi unified system. 

Coming under the ruling of SiL. in a separate pension 
system are insured the army, the police, the lawyers, the 
members of the officials of the judiciary and partly the persons 
working in the churches which are acknowledged by the state. 
In the draft of the UpL. the regulation of the complete 
unification came to the first place, but from the final variant 
was left out the  independent insurance system of the lawyers 
and of the members of the clergy. However it was added that 
such persons too, voluntarily and on the basis of an insurance 
contract can become part of the state system. 

Beside the additional systems the regulation of further 
pension-like allocations can be noticed ensuring extra 
allocation to some well defined circles of categories. Such 
allocation is the sum added to the pension of the war invalids, 
the war orphans and war widows (“IOVR pensions”) regulated 
by law nr 49 from 1999 and the pension allocated to the 
members of the artistic associations on the basis of law nr. 8 
from 2006. 

 

2.3. Constitutional questions 

- Concerning the disposition of SiL. dozens of 
decisions were taken by the Constitutional Court, the first of 
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them as soon as the provision of law was introduced. In spite 
of this we think that the Constitutional Court had no important 
influence on the content of SiL. actually on its changing by the 
time, although some experts draw the attention to the fact that 
the bulky legal material in fact shows that the provision of law 
is quite vulnerable. Our opinion is supported by the fact that in 
the course of considering dozens of objections, so far only one 
decision was taken by the Constitutional Court which declared 
that one of the dispositions of the SiL. was against the 
Constitution. In all the other cases the decision that was taken 
brought about the approval of the decision that had been taken 
previously. 

- The problems concerning the regulation of the pillars 
of the private pension system have not been examined from the 
point of view of the Constitution so far. 

- In the same time in connection with the UpL. several 
decisions were taken which had/have great influence both on 
the practice of the law in the spirit of the new regulation and 
on the theoretical interpretation of the law.   

 

2.4. The problems concerning the possibility of 
maintenance of the Romanian pension system, suggestions 

The results of the research make it evident that even 
twenty years after the changing of the political order in 
Romania, the problems concerning the reform of the pension 
system are far from being solved and, although with a 
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somewhat different emphasis and weight, the same problems 
keep being present. We can identify two basic causes of this. 

- On the one hand in the recent times the changes that 
have taken place in the field of economy and of demography 
brought about the crisis, or at least the necessity of 
reconsidering the existing pension systems not only in 
Romania but also in many other countries all over the world. 

- On the other hand we think that in the case of 
Romania a surplus of difficulties result from the fact that, 
opposite to the traditional western democracies, here there is 
relatively little experience concerning pension insurance and 
the mentality of the people has hardly changed in this respect. 

The tendencies that can be followed have a negative 
impact on the possibility of finding the equilibrium that would 
be necessary for the maintenance of the pension system. 
Unfortunately these tendencies characterize even the practice 
of the youngest group of employees. I would mention some of 
the most important ones like being present in the job market 
only from time to time, the preference of being a “private 
undertaker” (in the period when this thesis was written only 
7% of the people working in this system had a pension 
insurance contract), finding work abroad, black economy, 
contracts made on minimal wage. 

When speaking about the factors threatening the 
maintenance of the pension system on the first place we can 
mention demography. The numbers keep dropping year after 
year (2010: -47,5 thousand, 2011: -55,2 thousand). In the case 
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of Romania the tendency of the population getting older is 
further aggravated by the problem of immigration. 

The data concerning the deficit of the pension fund 
presently contain the prognostic counted on the basis of the 
SiL., the parametric reform measurements introduced on the 
basis of the UpL. are thought to bring about a slight 
improvement of the index numbers. According to the 
prognostic of the World Bank the deficit of the pension fund in 
2050 will surpass the 6% of the GDP. The prognostic of the 
European Committee is even more pessimistic, they speak 
about 8% in the same year.  

The calculations made on the basis of the above 
mentioned indexes lead to the realization that the Romanian 
pension system would be sustainable either by raising the age 
limit of retirement to 70 years or by decreasing the sum of the 
pensions by 59% on the average. If we want to remain realistic 
we have to admit that both solutions are impossible and 
unacceptable. 

However, in the same time we should not forget that in 
the present circumstances, and if the above mentioned 
prognostic will become a reality, the services of the pension 
system as they are nowadays can not be sustained. 

If we want to have a broader perspective of the 
problems concerning the sustainability of the Romanian 
pension system, without any claim for completeness we could 
also add the following factors: 
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- the Romanian pension system does not ensure a 
proper income for the pensioners, the substitution rate is not an 
adequate one even if social insurance and private pension 
insurance are added; 

- the system gives an inadequate support to those who 
want to remain in the job market as long as it is possible; 

- the means that would encourage the people to pay 
contribution are missing, just like the proper sense of 
discipline, the supervision or if necessary the possibility to 
force the people to pay a contribution; 

- the introduction of UpL. brought about the 
realization of some important steps of the parametric reform, 
but the realistic age-limit is still very low and the pension fund 
meets serious difficulties because of the large number of 
people who retire before reaching the age limit and because of 
the equally large number of invalids. 

Recently have emerged two basic lines of direction 
concerning the reform of the Romanian pension system: on the 
one hand the possibility of a parametric reshaping of the 
compulsory state pension insurance system, the result of it 
being the creation of the… and on the other hand the 
reshaping of the private pension system, not forgetting about 
the fact that in the future emphasis should be laid on volunteer 
payments and it would be advisable to introduce an 
occupational pension system. 
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We consider that the question of further development 
of the compulsory state pension insurance presently should be 
considered as a closed one. The regulation that is to be found 
in UpL. can not be made more severe considering the present 
economical and demographical circumstances although it is 
possible to add some elements to it, which may be new in the 
Romanian law, for example the ones that could encourage the 
efforts taken for raising children. We think that presently all 
efforts should be concentrated and directed to turn the 
regulation created by the UpL. a really valid one. 

The problems concerning the transformation of the 
structure of the Romanian pension system are more essential 
than the parametric corrections or at least it is possible to 
examine them from several angles. One of the questions is 
whether the presently valid structure created during a long 
period following the model suggested by the World Bank and 
built on three pillars: compulsory state pension insurance – 
compulsory private pension insurance – volunteer private 
pension insurance - helps along the sustainability of the 
Romanian pension system and if yes, how much? 

In the same time we should emphasize that presently 
neither in the Romanian special literature nor in the political 
declarations turns up the idea of winding up private pension 
system. 

I think that the steps taken for the sake of creating a 
sustainable pension system should concern mainly the 
following: 
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- the transformation of the institution of the minimal 
social pension, 

- the building into the system some sort of element 
that might encourage people to raise children. This would be 
built on the regulation of the calculation of the pension on the 
basis of points strengthening it like this, 

- the reorganization of the private pension system. 

By modifying the regulation like this I find it desirable 
to build the following structure: a strong state pension system 
built on the regulation of the UpL. and working according to 
the principle of pay as you go that would be completed by the 
basic pension form playing the role of “0 pillar”. Beside the 
strong social insurance pillar the volunteer private pension 
system working on the basis of the principle of capital 
coverage supporting self-care would preserve its well-defined 
role. 

When writing my thesis I tried to give a minutely 
detailed presentation of the Romanian pension system because 
there is no such work in Romania so my dissertation will 
supply a great want. The subject of the Romanian pension 
insurance reform has not been studied, searched and presented 
in a similarly thorough way so far, and especially not in 
Hungarian language. 

In the same time it is evident that the research done in 
the domain of the reform of the pension system will preserve 
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its importance in the future too and this thesis might serve as 
an adequate basis for further analysis. 

The results of the research work done by me and the 
large amount of knowledge gathered in this thesis might be 
used in the universities at the departments where there is 
training in Hungarian language. I am not thinking here about 
the training in the domain of law because in Romania this is 
practically impossible in Hungarian language, but thanks to 
the existence of the interdisciplinary elements it might prove 
useful in other domains like demography, economy and 
history. 

I find that the de lege ferenda suggestions given in the 
final chapter of the thesis are fit for being used in further law 
making processes, paying special attention to such institutions 
which would be new elements in the Romanian law like the 
introduction of the pension allocated for raising children. 

While doing my research work some of the partial 
results were published in scientific reviews and there is a 
possibility of further publications too.    
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